COVERT EXPRESSIONS OF
ATTITUDE IN CRIMINAL
RECORDS
RAPE CASES IN THE OLD BAILEY CORPUS
1720–1749

INTRODUCTION
• “Language of Evaluation: Constructing the Social Margins in
England, 1650–1900”
• Focus on the language used by, and of, the people on the social
margins, such as:
• Criminals (murderers, thieves, rapists)
• Prostitutes
• Victims of crime (who often belonged to the lower classes)

INTRODUCTION
• The topic of this talk:
• How rape victims were portrayed in the Proceedings of the Old
Bailey and the Old Bailey Corpus, 1720–1749.
• How does the victim’s age affect the way in which she was described in
the Proceedings?

INTRODUCTION
• Present-day situation
• Child sexual abuse is one of the most stigmatized crimes in present-day
society.
• Children are protected from sexual abuse by age of consent laws.
• Currently 16 for both boys and girls in the UK

INTRODUCTION
• Is there reason to think that the attitudes towards CSA were different in
the 1700s?
• The age of consent was 10 for girls
• Over a half of all plaintiffs in rape trials were children.
• 58.8% of plaintiffs in my data are under 14 years of age.
• Only 20% of those indicted for the rape of a child were convicted of
the crime.

INTRODUCTION
• Textual evidence
• In my data, the rape of a child is never argued to constitute a more
serious crime than the rape of an adult even when the child was
protected by the age of consent legislation.
• The men indicted for the rape of a child are not portrayed as
particularly wicked or evil (when compared to cases where the victim
was an adult).
• The young plaintiffs are not argued to be particularly innocent or
especially vulnerable because of their age.

INTRODUCTION
• My question is:
• Although there is no overt evidence in the Proceedings to suggest that
child victims were treated with greater sympathy in the trials, do the trial
reports include more discreet linguistic clues that might suggest
otherwise?
• Legislation ≠ cultural attitudes?

INTRODUCTION
• DATA:
• Old Bailey Proceedings Online (www.oldbaileyonline.org)
• A periodical of trial accounts published since 1674
• 197,000 trials
• ca. 127 million words (see Shoemaker 2008)

• The Old Bailey Corpus (Huber 2007)
• A 52-million-word corpus including the spoken data from the
Proceedings

EVALUATIVE LANGUAGE IN RAPE
TRIALS, 1720–1749

OVERT EVALUATIONS
• Evaluative language is easy to find in the trial reports.
• Character witnesses were used to vouch for (or to cast doubt on) the
good name of both the plaintiff and the indicted.
• Lydia Hyley: The Girl has the Character of a very harmless honest
sober Girl, and I never heard that she loved Company. The Truth is,
she is not over burthened with Sense, but was always more for
playing with Children, and Baby's, than keeping Company with Men.
(The trial of Edward Jones, 1735)

OVERT EVALUATIONS
• Mary Proctor: Her Father told me that his Wife was a base Woman, and
had advised the Girl to swear this Rape, and was the Occasion of all the
false Swearing about it - I have heard that she is a wicked vile base
lying Girl, that she used to lye out till twelve or one in the Morning, and
that a Barber gave her the Pox.
(The trial of Edward Jones, 1735)

OVERT EVALUATIONS
• The plaintiff’s young age did not protect her from being evaluated
negatively by character witnesses:
• “Next Day, as the Prisoner and I […] were sitting in that Room, this Girl
and another came in for a Quartern of Gin; they laughed and talked
how they had served two Boys, and this Girl said, I paid his Shins
with the Fire-shovel, I love to play at Man and Wife, but I do not like
him. She came two or three times that Day for Gin…”
• “Suky Marshall was well known to every body for all manner of
Impudence.” (The trial of Julian Brown, 1735; the plaintiff, Susan
Marshall, was 11 years of age)

• If anything, these overt evaluations suggest that young plaintiffs were
treated similarly to adults in the rape trials.
• However, I suggest that the trial participants were also evaluated more
discreetly, through referential NPs.

NOMINAL EVALUATION:
INDEFINITE NOUN PHRASES
• I have recently argued that nominal evaluations tend to be expressed as
new information in indefinite (non-referential) NPs (Vartiainen 2013;
Vartiainen submitted).
• His Wife was a base Woman.
• I have heard that she is a wicked vile base lying Girl.

• The Girl has the Character of a very harmless honest sober Girl.
• That fellow is a very dissembling villain, he is an Arch Rogue, he is a Rascal, a
prattler, a drunkard, a great liar, an Arch Villain. (EEBO, 1660)

REFERENT ORGANIZATION:
DEFINITE NOUN PHRASES
• On the other hand, referential NPs typically follow the predictions of the
Accessibility hierarchy in discourse (e.g. Ariel 1990, 2001).
• First mention with a lexical NP
• Subsequent mentions with pronouns

• The less accessible the referent is, the more linguistic encoding is
needed to retrieve it

THE ACCESSIBILITY HIERARCHY
High
accessibility

He, she, him, her, 0

This girl

The girl

Low
accessibility

The girl I saw last night

REFERENT ORGANIZATION:
WHAT’S EXPECTED
• “Sherlock and I went to the Prisoner's house. He told her he had forged
a will, and I asked her whether she would go to the Commons with it,
and she went with Sherlock to the Commons, and on or about the 9th of
March I saw her pay for the probate to a little boy in the office of Mr.
Alexander the proctor. I read the probate, and returned it to her again:
she went to the Ticket Office, and I saw her deliver the administration
into the hand of Mr. Bentham. I heard him ask her what countryman her
husband was, and she said a Scotsman; upon which Mr. Bentham said
you look like an honest woman, and he gave her a ticket for the wages
due to Donald Mcdonald”
(The trial of Mary Cooke, 1744)

REFERENT ORGANIZATION
IN RAPE TRIALS

REFERENCE ORGANIZATION: ADULTS
• The Prisoner thus made his Defence. Katherine Southall used to come
after me to our Cellar, and would be always giving me Apples or
Oranges, or one Thing or another: and I asked her to lend me Sixpence, and she sent it me; I asked her for a Quartern of Gin, and she
gave it me; and she asked me to hang her Windows on for her, and I did
it, then she asked me if I would drink a Pint of Beer, and I went along
with her; and when we came out I asked her to lie with me, and she
consented, and came along with me.
(The trial of Thomas Coventry, 1727)

REFERENCE ORGANIZATION: ADULTS
• Anne Ashley depos'd, That the Prosecutor was brought to her House
that Evening, that there was a great Uproar, that her Door being open,
she was led in, and there was a great many Persons, Men and Women,
and that she said a Man had dragg'd her into Kingston-Lane, but she
did not hear her say he had ravish'd her, and she was not willing to ask
her the Question; that she look'd round her, and her Clothes were not
dirty.
(The trial of John Collier, 1730)

REFERENCE ORGANIZATION:
CHILDREN
• We found the Child out of Order; she had a Swelling in the Groin; which
increasing, we sent it to a Surgeon, who sent for me; when I came to his
House, I had there the Opinion of two Surgeons that the Child was foul.
It was Matter of great Concern to me, and I suspected the Prisoner, who
was my Apprentice. I taxed him with abusing the Child, and he fell down
upon his Knees, and owned he had abused her.
(The trial of John Adamson, 1739)

REFERENCE ORGANIZATION:
CHILDREN
• … she feared the child had been abused by a man, for she had the foul
disease. I would not believe any such thing, saying the child never went
out of my house […]. When she came again on the Tuesday, I said, I
hoped the child was better, for she was easier; but my neighbour told
me she was a great deal worse […] Then I applied to Dr. Wathen […]; I
told him I thought my child had over-strained herself; he looked at her
and said the child is foul. I was very much surprized, because she was
never from under my care; he said it must be through the abuse of a
man. The child still denied that ever a man had meddled with her,
because, as she told me afterwards, he had threaten'd her life if she did
tell.
(The trial of James Penoroy, 1749)
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SUMMARY AND CONCLUSIONS
• The data from the Proceedings of the Old Bailey and the Old Bailey
Corpus show that the participants in the rape trials referred to young
plaintiffs much more often with lexical NPs, typically as “the child”.
• The proportion of lexical referential NPs decreases with the plaintiffs’
age.
• Girl becomes more frequent as the head noun in referential NPs when
the victim is in her early teens (11 to 14 years of age).

CONCLUSIONS
• I suggest that the frequent use of lexical NPs (especially the child)
reflects a conscious or an unconscious discourse strategy
• The trial participants avoided using gendered pronouns and instead
used a non-gendered noun
• Portrayed the children as non-sexual beings who could not give their
consent regardless of the age of consent laws
• The higher frequency of girl and she/her for the slightly older victims
may reflect the fact that it was not as easy to portray the girls in their
early teens as non-sexual.

CONCLUSIONS
• I also suggest that the methodology used in this paper may be useful in
the analysis of covert or discreet evaluations in other data sets.
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CHILD INDICTED FOR THEFT
• Anne Crywater depos'd … that the Prisoner came to Mr. Piver's House
on Saturday Night after the Watch had been missing, and they bid her
not be out of the way; that thereupon she came again on Sunday Night,
and that they charged her very strictly with having taken the Watch,
telling her, that if she did not tell where the Watch was, they would hang
her; but if she would discover what she had done with it, if she had sold
or pawn'd it, he would redeem it, and forgive her.
(The trial of Rebecca Crywater, 12 or 13 years of age)
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