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Ala-Fossi, Marko
Net neutrality debate in Finland: The
principle of universality revisited

ABSTRACT
Finland has been categorized as one of the media welfare states in the Nordic region, which all have a
special emphasis in universality, in practice by providing universal access to both systems and contents of
media and communication (Syvertsen et al. 2014). It has also an impressive track record as one of the most
advanced developers of information society policies and digital public services (Ala-Fossi et al. 2019)
Finland was the first country in the world to make broadband internet as a legal right in 2010 and the
third country in Europe to secure universality in the internet environment with a national legislation on
net neutrality in 2015 (Ala-Fossi 2016).
However, despite of this context, the net neutrality principle was originally not even mentioned in the
Communications Policy Programme for Electronic Media introduced by the Finnish government in 2012. It
was not one of the centerpieces of the first draft for a new communications legislation, the Information
Society Code in 2013, either. As a matter of fact, net neutrality remained more like a non-issue in Finland
until the stakeholders had a chance to comment the draft proposal of the new legislation. Only after
critical comments from the media companies, content creators and copyright organizations, brought into
public debate by the media, net neutrality was included the proposal.
In this article, net neutrality is understood as a precondition to universality online (Ala-Fossi 2016) and in
this way essential for communication rights in the digital age. It asks how a country assumed to be a
media welfare state like Finland was at first unable to identify the importance of net neutrality from
citizen perspective? Was it because of increasing complexity and global nature of the network
environment? Net neutrality may have been understood as an issue, which does not require any attention
on the national level. Or - is it possible that the primary interest of the state is no longer the welfare of its
citizens? (Jessop 2005; Kananen 2017).
References
Ala-Fossi, M. & Alén-Savikko, A. & Hilden, J. & Horowitz, M. A. & Jääsaari, J. & Karppinen, K. & Lehtisaari, K. &
Nieminen, H. (2019). Operationalising communication rights: the case of a “digital welfare state”. Internet
Policy Review, 8(1). DOI: 10.14763/2019.1.1389.
Ala-Fossi, Marko (2016) PSM paradox with Net Neutrality. –In Lowe, Gregory Ferrell and Yamamoto Nobuto
(eds.) Crossing Borders and Boundaries in Public Service Media.pp. 47-61. Göteborg: Nordicom.
Jessop, Bob (2005) The Future of Capitalist State. Cambridge and Malden: Polity Press.
Kananen, Johannes (ed.) (2017) Kilpailuvaltion kyydissä. Suomen hyvinvointimallin tulevaisuus. [Riding
with the Competition State. The Future of the Finnish Welfare Model.] Helsinki: Gaudeamus.
Syvertsen, T.; Gunn,E.; Mjøs, O. and Moe, H. (2014) The Media Welfare State. Nordic Media in the Digital Era.
Ann Arbor: The University of Michigan Press.
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TITLE

Communication for everyone:
Communication rights and their
differing contexts

ABSTRACT
The rights-based perspective on ethical and political questions presented by the new digital media recently has gained attention
in academic and political debates. Alone the formulation of human rights in general is based on a communicative right, freedom
of expression, as well as a right to take part and to be heard in a dialogue (Sen 2004) and in the digital era the role of
communication has been magnified. Calls for the protection of citizens’ “digital rights,” for example, have resulted in countless
reports and declarations by governments, international bodies, and activist organizations over the past two decades or so
(Padovani & Calabrese 2014; Redeker et al. 2018; Karppinen 2017; Jørgensen 2013).
According to international surveys (e.g., Newman et al. 2018; Eurobarometer 2018), citizens expect governments, as well as
publishers and platforms, to take responsibility and come up with solutions to communication challenges such as disinformation.
However, thus far there are more academic, public, and policy debates than solid and sustainable legal and policy solutions.
This is not surprising in the light of complexity of these rights: They have many context-based variations, they keep constantly
evolving with technological advances, and they are operating on the cusp of theory and praxis (c.f., Goodale 2012). Communication
rights can refer to legal norms but are not principally legal constructs; instead they are related to the freedoms that have special
significance to societies and individuals (c.f., Sen 2004; Jørgensen 2013; Mathiesen 2014). In addition, citizens’ rights still tend to
depend on specific approaches by nation states. The ideals of communication rights are not only abstract principles but they
already form the normative basis of media and communication regulation in many countries.
The working paper presents a way to operationalize communication rights, including a systematic framework for analysis, and a
pilot study of comparative application in several national contexts. The study utilises the much-cited and amended model of
media systems by Hallin and Mancini (2004) and the subsequent modeling of the Nordic countries as Media Welfare States
(Syvertsen et al. 2014) as starting points for comparisons. For the pilot study concluded in spring 2019, four countries have been
selected for examination: Finland from Northern Europe, the United Kingdom and Germany from Western Europe, Italy from
Southern Europe, and Slovakia from Central and Eastern Europe. The aim is to look at differing media systems in Europe and
examine how and to what extent the interplay between national capabilities, cultures, histories, policies, politics, resources, and
structures, and global forces influences communication rights in the digital era.
References
Eurobarometer (2018). Flash Eurobarometer 464. Briefing Note. Fake News and Disinformation Online. February 2018. Retrieved
from: https://ec.europa.eu/digital-single-market/en/news/final-results-eurobarometer-fake-news-and-online-disinformation.
Goodale, M. (2012, ed.). Human Rights at Crossroads. Oxford: Oxford University Press.Hallin, D. & Mancini P. (2004). Comparing Media
Systems. Three Models of Media and Politics. Cambridge: Cambridge University Press.
Jørgensen, R.F. (2013). Framing the Net: The Internet and Human Rights. Cheltenham, UK: Edward Elgar.
Karppinen, K. (2017). Human Rights and the Digital. In H. Tumber & S. Waisbord (eds.): Routledge Companion to Media and Human
Rights. London: Routledge, 95–103.
Mathiesen, K. (2014). Human Rights for the Digital Age. Journal of Mass Media Ethics, 29, 2-18.
Newman, N., Fletcher, R. Kalogeropoulos, A., Levy, D. & Kleis Nielsen, R. (2018). Digital News Report 2017. Reuters Institute for the
Study of Journalism, University of Oxford.
Padovani, C. & Calabrese, A. (2014, eds.). Communication Rights and Social Justice: Historical Accounts of Transnational
Mobilizations. Basingstoke & New York: Palgrave Macmillan.
Redeker, D., Gill, L., & Gasser, U. (2018). Towards digital constitutionalism? Mapping attempts to craft an Internet Bill of Rights.
International Communication Gazette, 80(4), 302–319.
Sen, A (2004). Elements of a Theory of Human Rights. Philosophy & Public Affairs 32:4, 315–356.
Syvertsen, T., Enli, G., Mjos, O. & Moe, H. (2014). Media Welfare State. Nordic Media in the Digital Era. Ann Arbor: University of
Michigan Press.
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Ali, Christopher
When good is the enemy of great:
Rural broadband and the politics of
connectivity

ABSTRACT
The lack of broadband in rural communities plagues numerous countries, with the United States no
exception. Presently, a conservative estimate suggests 30% of rural Americans – some 19 million people –
do not have access to broadband internet. A liberal estimate suggests that upwards of half of all
Americans lack access. While the mere presence of broadband does not guarantee rural prosperity, its lack
exacerbates what is known as the “rural penalty” – the material cost one pays for living away from urban
centers. Advanced communication technologies, including broadband, have long been touted as a
remedy for the rural penalty (Parker et al. 1989). Broadband is essential for education, healthcare,
commerce and quality of life (Sternberg et al. 2010). At a time when rural America is facing its first-ever net
loss in population, broadband encourages people and businesses to stay and work in these communities.
Similar to other geographically-vast but demographically-concentrated countries like Australia and
Canada, a digital divide persists in rural America because of the refusal of broadband providers to service
these communities. They refuse because of a perceived lack of return on investment. Attempting to
correct this market failure, the US has implemented a series of grants, loans, and subsidies - $6billion in
2018/2019 - to incentivize providers to connect the unconnected. These programs face intense criticism
from rural communities, local providers, and elected officials for favoring incumbent telecommunication
companies, and for establishing low speed requirements. The largest telecommunication companies
receive the bulk of federal subsidies, but have to meet connections of 10mbps download/1mbps upload,
rather than the national standard of 25/3. This lackluster speed threshold allows them to retain their
copper-based networks, rather than upgrade to next generation fiber optics, therein keeping rural
communities with antiquated connections.
Interrogating this critical issue, this paper reports on a study of three regulatory proceedings in the US: the
2009 Rural Broadband Plan, the 2015 Broadband Opportunity Council, and the 2018 Re-Connect
Broadband Program. Using critical discourse analysis of over 10,000 pages of regulatory documents and
public comments, I argue that a discourse of “good enough” permeates broadband policy. Said differently,
sub-standard requirements are justified using the language of “good enough;” a discourse repeatedly
touted by the largest providers. The material result is inadequate connections for rural communities. This
paper thus asks: “what happens when good is the enemy of great?”
The discourse of “good enough” is not isolated to the US. Similar talk has been heard in the Canadian arctic
over “satellite dependency” (Fiser, 2013), British attempts at universal service (Scroxton, 2018) rural India
with Facebook Free Basics (Prasad, 2017), and mobile broadband in Ireland (Young, 2019). By unpacking
this destructive regulatory discourse, therefore, this paper joins the larger conversation of internet access
as a human right (Jasmontaite & de Hert, 2019). In the American context, however, this debate takes shape
not around rights but private markets. This paper explains how the country is trying to please incumbent
providers at the expense of rural communities and universal service.

04

AUTHORS

Bürdel, Etienne
Puppis, Manuel
Van den Bulck, Hilde

TITLE

Public funding of media as
prerequisite for exercising
communication rights? Comparing
media support programs and PSM
funding

ABSTRACT
Applying a rights-based perspective to communication policy allows for addressing the power imbalance
between rights owners (i.e. media users) and those ethically, legally or economically obligated to ensure
and respect those rights. The interest in communication rights of individuals has been ignited by
developments in digital media of which the business models have pushed users’ rights back to the
forefront of communication and media policy debates. Interestingly, this has resulted in a renewed
interest in how policies for legacy media can play a vital role in safeguarding citizens’ communication
rights.
Indeed, traditional organizations create conditions for citizens to participate in public life and in
democracy. Via their news and entertainment products, media not only are content providers but, as
Garnham (1997), based on Sen’s capabilities approach, puts it, can be seen also as “enablers” that help
people to form a political opinion and to live their lives in a way they see fit. In this sense, a vibrant media
landscape is an essential prerequisite for exercising communication rights. Building on Garnham, scholars
started to emphasize the need to reorient media policy and to put citizens’ perspectives front and center
(e.g. Couldry, 2007; Karppinen, 2013; Schejter & Tirosh, 2016; Napoli, 2001). However, current media’s
performances are a far cry from such vibrant media landscape, as audiences and advertising have shifted
to new intermediaries like search engines and social networks (e.g., Curran, 2010; McChesney & Nichols,
2010). Media policies aimed at supporting media organizations through subsidies for private media and
funding of Public Service Media (PSM) seem to offer a potential path out of this crisis.
While there are some studies comparing the public funding of media (e.g. Benson & Powers, 2011; HoltzBacha, 1994; Murschetz, 2013; Nielsen, 2014), given the rapid pace of media and related policy change, they
are already outdated. Thus, in this paper, we ask the question: which media policy reforms of support
measures for media organizations recently have been implemented or are being discussed in Western
European media systems. To answer this question, we purposefully selected six media systems (Austria,
Denmark, Finland, Norway, Sweden and Switzerland) based on a systematic review of policy and media
sources. We performed a simple comparison (Puppis & d’Haenens, 2012) that was based on a qualitative
content analysis of policy documents (Karppinen & Moe, 2019; Nawratil & Schönhagen, 2008).
Results show, first, that new convergent forms of media subsidies have been implemented or are currently
under discussion in all of the analyzed media systems. In light of the crisis of private media and the
increasing importance of online news it has become apparent that subsidies for the printed press alone
are outdated. Second, more and more countries are replacing the license fee as the traditional way of
funding PSM. This development is not limited to models that guarantee the independence of PSM
(household levy and individual media tax) but includes funding from the state budget. However, it is
uncertain whether these policy reforms strengthen communication rights. While new subsidies are
implemented out of concern for media diversity, most beneficiaries are traditional newspaper publishers
which does not necessarily contribute to exposure diversity.
Based on these findings, we argue that while our study shows a principled willingness of governments to
invest in public funds to help safeguard the role of media in a democratic society, governments may need
to re-think their policy to start from citizens’ individual rights and needs rather than media institutions’
concerns and interests. We evaluate to what extent a rights-based perspective on communication policy
can provide a better inroad to think about public funding of media in an age of algorithmic individualized
media consumption.
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Chari, Tendai
Communicative rights and politics of
digital infrastructures in the Global
South: The case of the #DataMustFall
in South Africa

ABSTRACT
The Internet has become one of the most essential infrastructures for democratizing media
andcommunications globally. Access to the Internet holds the promise for deepening democraticcultures
in that it enables citizens to share and exchange information, to inform, educate andnetwork among
themselves as well as connecting with their governmental representatives. However, in the developing
world, access to Internet remains a pipe dream for the majority who cannot afford the costs of mobile
data – a key resource in accessing the Internet. In South Africa, spiraling costs of mobile data have
triggered intense political mobilization and agitation in a battle pitting telecommunication companies
and citizens. This paper is a qualitative evaluation of the political struggle for access to digital
infrastructure in South Africa using the #DataMustFall Campaign as a case study to illuminate the rightsbased materiality and politics of digital infrastructures from an African, particularly South African
perspective. The #DataMustFall is a South African protest movement formed in 2016 with the objective of
lobbying for the reduction of the price of mobile cellular data, arguing that the obtaining data prices were
“exclusionary” and “anti-poor” as they were beyond the affordability of the majority of citizens who are
poor. The examines the effectiveness of the strategies employed by the #DataMustFall movement to in
lobbying for reduced prices of mobile data, and the extent to which the campaign has contributed to
wider access of the Internet and reducing digital inequalities in South Africa. In addition, the paper
critically reflects on the lessons which can be drawn from this movement by other African countries in the
global South in general, and on the African continent. The paper contributes critical insights on debates
about the way in which the politics of digital infrastructures plays itself out from a communicative rights
perspective in the global South.
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Achieving public service media in
Poland: Mission impossible with
theParty of Law and Justice?

ABSTRACT
Allowing a free press and the creation of a public broadcaster, instead of State broadcaster, was partof the
massive reforms that took place in Poland in the 1990s. The Broadcasting Act that wasapproved in 1992
outlined the foundations of a public service broadcasting system that would beindependent from
government and focused on the impartial provision of news, high qualityprogramming and social
cohesion. Several scholars have ever since shown that political influence onthe numerous public
broadcasters in Poland persisted. That was specifically the case for the publicbroadcaster in charge of
nation-wide television and less so for the regional television broadcasters, thelocal radio organizations and
national public radio. Nevertheless, there was a process of trial and errorto come to more independence of
public broadcasters and freedom of speech was ensured throughcommercial media in both print, radio
and television. Since the Party of Law and Justice (‘PiS’)gained majority after the 2015 elections, things
have changed dramatically. The conservativegovernment has re-formed the public broadcaster into a
national broadcaster. Its main mission is torectify liberal bias in commercial media and to ensure external
pluralism in Poland’s media market.
The aim of this paper is to investigate how the Polish public service media system changed after
thevictory of PiS in 2015. Can one still argue that Poland is an example of a post communist mediamodel,
showing features of the polarized pluralist model also? Or is the country characterized byfeatures of
authoritarian media models? And, moreover, what can and should be done to reform thesystem with an
eye on achieving the public interest in media? We, firstly, provide a definition ofpublic service media as a
project that is supposed to contribute to political, social, cultural and civiccitizenship. Secondly, we have a
look at theories on media systems, setting out from Hallin andMancini’s work on media models, but also
looking at more recent literature concerning competitiveauthoritarianism and neo-authoritarianism.
Based on a triangulation of data sources, we, thirdly,analyse what has changed with the PiS government in
place. For that, we used existing scientificliterature on media in Poland, the relevant policy documents
dealing with public service media, and15 expert interviews (carried out btween April and September 2019).
Our main finding is that thefragile checks and balances system that came with political influence over
public service media whilestill allowing some level of internal pluralism and journalistic autonomy and
which existed before thevictory of PiS in 2015 has seized to exist. TVP has become a full-blown national
broadcaster. Itrepresents one voice, acts as a propaganda channel and focuses on service delivery to a very
specificpart of the population. Largely, it adds to the large divisions in Polish society instead of creating
ashared space for public debate, providing impartial news and adding to social cohesion. This
isnonetheless still the main mission of TVP according to regulation.
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Dialogical rights as digital rights:
Old foundations, new issues

ABSTRACT
Dialogue, as one’s right to self-expression but also to be heard, is often implied in different laws, policies, and declarations
of rights, but seldom explicitly defined (e.g., Ala-Fossi et al. 2019; Karppinen 2017). This is curious as dialogue is a much
theorized philosophical and linguistic concept and, in the past decades, it has become central to democratic theory,
highlighting the role of communication in democracy. Yet, often the term “deliberation” and not “dialogue” has been used
as the catchword, adding the notion of rationality to dialogue (Jezierska & Kozanowicz 2015). In the field of media studies,
the related idea of “participation” has been much researched and discussed also in relation to media policy (e.g., Horowitz
& Napoli 2015) – although the term is slippery and contested particularly when applied to the media (Stein 2013).
Yet, dialogue does have a history as a communication right. The UN-led debates in the 1970s brought forth the idea of the
right to communicate that, in contrast to the traditional freedoms of one-way communication, consisted of ideals of
participatory, interactive, horizontal, and multi-way communication (McIver et al. 2003). Dialogue, then, was specifically
addressed in the context of communication rights with references to Freire’s work of the same era, on popular
communication and dialogue as education (Freire 1970/2000). This foundation created the theoretical-practical
movement called Communication for Social Change (CFSC) (e.g., Constanza-Schock 2011).
In the digital era, after years of utopian hopes, it has been recognized that digitalization is not a remedy to weaknesses in
democratic systems because democratic participation involves more than infinite media content, access or even
interactivity (e.g., Dahlgren 2013). Neither do practical and targeted policies and projects, such as e-government and ecitizenship efforts, automatically offer equal opportunities to all citizens (e.g., Christensen et al., 2017). Regardless,
dialogue seems to be making a comeback as a concept and is now something of a buzzword in current public and
political debates on democracy and its problems.
This paper seeks to unpack key meanings, and key operational potential, of the concept of dialogical rights in academic
and policy discussions on communication rights in the digital era. Valuing each and every voice as well as prioritizing
ways to do so over economic or political priorities (Couldry, 2010) could be seen as central to dialogical rights in a
democracy.
References
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Visual ageism and communication
rights for seniors: Visual practices and
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ABSTRACT
Researchers have long used content analysis techniques to document the frequency of stereotypical
representations in the media and claim for communication rights in the case of seniors or other mis(under) represented social groups. We approach older people’s representations in the media by
considering visual aspects – depictions in visual documents (photos and video materials) – with a focus on
print and television advertisements, and on television programs. Ageism is considered an asymmetric
power structure based on age, a constructed justification of inequalities between age groups. According
to previous studies (Vickers 2007; Ylänne 2015), over time, media representations of older people have
moved from visual under- and misrepresentation (‘negative’ images) to more ‘positive’ images. Ylänne
(2015) showed that this trend emerged in the 21st century, while Vickers (2007) argued that it was already
under way in the 1990s. We introduce the concept of “visual ageism”: the social practice of visually
underrepresenting older people or misrepresenting them in a stereotypical way. Our review of empirical
studies conducted since 1950 in Europe and North America reveals that print and television
advertisements started the transition towards a more positive visual representation of older people during
the last decade of the 20th century; earlier than for television programs. This is probably due to the media
discourse on “third age” rhetoric for younger-old adults, picturing them as healthy potential resourceful
consumers. Also, our analysis shows that the older-old age group (“fourth age”) continues to be
underrepresented in the visual media. Finally we suggest a set of best practices, a “design for diversity”
approach, targeting the communication rights of seniors and reducing visual ageism.
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Communication rights and positive
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ABSTRACT
Communication rights are often understood as a concept that incorporates multiple existing rights,
whether those rights are legally-based or not. These include rights of access to, and rights for the existence
of, a wide variety of content in terms of topics, viewpoints, genres, providers and so forth. A significant
element within approaches to communication rights is freedom of expression. One thing that
communication rights analyses seek to do is reformulate what free speech or freedom of expression
means and how it connects with the wide communicative interests encapsulated by the concept of
communication rights. This paper seeks to bring out more clearly the implications of communication
rights for free speech and the role of free speech within communication rights. It argues the implications
and role can be highly positive—in more than one sense of that term.
The paper proceeds through three steps. First, historical statements about communication rights are
examined to show how they recognise positive dimensions of free speech, quite clearly in some instances.
As those examples suggest, the language of communication rights can be used to emphasise the freedom
as being more than a negative liberty, as being more than freedom from state restraints on speech.
Communication rights emphasise the positive dimensions of communicative freedom, as well as
recognising the negative ones. Further, they underline the role of state and other actors in supporting
rights to communicate and they do this, in part, through valuing positive dimensions of free speech.
Second, even if positive freedom is recognised in the communication rights literature, quite what that
means—quite what the positive dimensions of free speech can entail for public communication—has not
been so well developed. Implications of positive free speech can be sketched by considering scholarly
literature from a wide range of disciplines as well as practices by varied supranational and national actors,
including constitutional courts. Here, this approach to drawing out the importance of free speech within
communication rights is outlined, and suggestions are made for how it could be further developed.
Third, significant questions emerge from these steps. How should communication rights, and the
communicative freedom they entail, be understood in a datafied and surveilled digital context? How, if at
all, could the rights be operationalised and by which actors? Answers to such questions are challenging,
but the communication rights approach—including its emphasis on positive dimensions of free speech—
helps in understanding the challenges. And it provides an important standard for evaluating
communicative changes in the digital age and the responses that international, regional or national
regulators, parliaments, executives, courts and other actors might take.
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A graphical and computational
representation method for evaluating
the scope and limits of standardsetting activity in communication
rights.

ABSTRACT

The Universal Declaration of Human Rights (UDHR), the International Covenant on Civiland Political Rights (ICCPR) and
the International Covenant on Economic, Social andCultural Rights (ICESCR), and their Optional Protocols, are the
foundations of the moderninternational legal and administrative edifice of human rights. The two covenants, whichare
the principal legally-binding multilateral treaties on human rights, are meant to clarifythe standards set out in the UDHR
and establish mechanisms that ensure theirimplementation. Described as “vague” and “obscure” (Moeckli, 2018), the
norms laid outby the covenants have been given detailed official interpretations – known as GeneralComments – that
frame their meaning conceptually (what they are, what they cover, whatthey exclude) and define the specific obligations
of the Members States, who are on thefront line of their implementation. However, the nature of the rights and
obligationsimposed by General Comments continues to be a subject of debate (Neuman, 2018).
This paper will cover the results of using computerized “Modeling using Object Types”(MOT) theory (Paquette 1996, 2002)
to evaluate the scope and limits of General Commentsin the conceptualization of human rights. Through the
examination of its corpus thataddresses core “communication rights” (right to freedom of opinion and expression, rightto
privacy, right to take part in cultural life, right to education, etc.) (Landry, 2013), wewill demonstrate how an innovative
modelling process can (1) proceed to a visualdeconstruction of the General Comments to reveal their normative
substance (constitutivedimensions, state obligations, limits and scope of rights, links with other rights), (2) shedlight on
the political interests integrated into the very structure of the official interpretationsof the covenants (use of the
conditional verb tenses, lack of definitions of key concepts andof enforcement measures), and (3) identify weaknesses in
the conceptual framework owingto undefined, polysemic notions that are difficult to operationalize.
As examples, the following conceptual maps generated by MOT highlight the obligationsof Member States to the ICCPR
towards the right to freedom of opinion and expression(article 19, General Comment 34).
The work that will be presented questions the interpretations of human rights that are saidto be “authoritative” by
international institutions (Neuman, 2018; Buergenthal, 2011;Abline, 2008). As such, MOT contributes to the process that
problematizes the notion of“communication rights,” and underlines the interests and power relations that are
imbeddedin official texts that define the scopes and meanings of these rights.
References
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ABSTRACT
The purpose of this paper is to reconstruct the meaning of access to the Internet as a right. While a debate
on this topic has already emerged and access to the Internet has been incorporated in some constitutions,
statutory law and human rights standards, there are still certain recurring misconceptions. The first one is
between access to the Internet as a right and access as universal service provision. The second one is in
relation to freedom of expression: it is often claimed that access to the Internet should be considered a
right because it is an enabler of freedom of expression (and of other rights). In addressing these two topics
and particularly focusing on the relationship between access to the Internet and freedom of expression,
this paper attempts to reconstruct the added value of access to the Internet. It will demonstrate that
although accessibility and freedom of expression play an important role in the conceptualization of access
to the Internet, these offer a limited understanding. This is because they do not systematically engage
with the normative objective of access to the Internet, which is, I argue, to contribute to promoting a
sustainable Internet ecosystem. Hence, in order to identify the normative content of access to the Internet,
this paper will turn to the concepts of Internet openness and security, through a systematization of
different arguments and problems pertaining to the Internet.
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ABSTRACT
This year marks the 50th anniversary of a short article published in the EBU Review journal in which Jean
d’Arcy, the founder of Eurovision, put forward the argument that in a world which was witnessing a
growing development of communication technologies the time was approaching when a more far
reaching right than merely the right to information would need to be recognised, that right as he saw it
being a human right to communicate.
D’Arcy envisioned such a right would sit at the summit of a range of information and communication
rights. His desire was that everyone should be able to interactively communicate rather than merely being
just the recipients of communication material fed to us.
This notion of a right to communicate was then to be subsequently discussed in international meetings
throughout the 1970s and early 1980s, mostly under the auspices of UNESCO, but ultimately without a
successful outcome being achieved in terms of its recognition. Various factors can be put forward for this
failure, which include Cold War tensions that were pervasive at the time and in which UNESCO found itself
as a pawn, and ultimately the fact that a consensus as to how a right to communicate should be defined
could not be achieved.
Some of those who participated in the international discussions on the right to communicate and others
kept the flame of the nascent right alive, but a subsequent attempt to re-introduce the idea on the
international stage at the WSIS was to end in failure, and the focus has thus in recent years turned to more
specific communication rights.
Arguably it remains of value to understand why the calls for a right to communicate were unsuccessful,
providing potential guidance when considering claims for specific communication rights; appreciating
the challenges that may be faced when such claims come up against sites of power, such as state
interests, particular groupings who have vested interests, and corporate interests. We must also think
about the type of rights that are being called for – be they for example human rights or legal rights, and
the particular challenges this brings. So my proposal is to take a look at what history may tell us when
seeking to consider communication rights in a world in which we have become so reliant on digital
technology.
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ABSTRACT
The developments in factual television environments - mainly within public service, that has given a home
to factual genres and kept a variety of them viable – during the last two decades are remarkable. Issue or
subject matter orientated, classic factual programs have in European mainstream given way to personality
driven, not inquiry but inquirer centered genres, where the focus is in the search, not in the findings. At
YLE the development has resulted to added emphasis on current affairs, and most remarkably in the
disappearance of whole factual genres. Educational television does not exist anymore, and the online
educational program production replacing it is far less than what it used to be in broadcast.
Environmental, consumer service, economics, health, science, culture, as regular, relevant and substance
orientated programming has (by spring 2019) all but seized to exist on YLE television channels. Instead,
investigative reporting on hard subjects is entrenched, and daily current affairs studio shows provide
information, opinions and reactions on news in an agenda setting volume. Magazine programs that used
to cover less newsworthy, but to audiences essential features of life in Finland, are replaced by studios
with occasional inserts as vox-pop or background stories behind the news. The distinction of diversity is
the result of a combination of several disconnected and interrelated actions, but as a result viewers are
deprived of choice, which is not replaced by global online services.
Public service web-television services, such as YLE Areena in Finland, do not compensate for the losses on
broadcast channels, as infrastructure is not built to navigating and browsing low-popularity, niche
contents (Napoli 2016). In terms of cultural and communication rights (Picard & Picard 107) demographic
groups are not equal in resources in media consumption skills. Therefore, when supply narrows the least
privileged lose most.
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ABSTRACT
Nowadays, at the core of law are supranational human rights and fundamental national rights. The
communication rights in the broad sense are at the same time included in these legal rights but also
something more than norms in international treaties and constitutions. In this presentation, I examine
essential communications rights (access, availability and dialogical rights). I will not focus on privacy
because it is completely different right from legal point of view. My focus is on freedom of speech and
similar rights (freedom of art, freedom of science, access to information). The perspective of presentation is
how communications rights are justified and how these new rights fit in the current constellation of
rights.
Freedom of speech in the European context is a very ambivalent right, and the phenomenon of media
convergence underlines this ambivalence. The concept of freedom of speech has a long history as a
philosophy, ideology, and right, and it is often understood as a monolithic concept (“umbrella term”)
without analytical distinctions. Freedom of speech is a human right recognised in international law, in
European law, and in all national constitutions. It is simultaneously defined as a human right in the
European Convention of Human Rights, as a fundamental right of the EU in the Charter of Fundamental
Rights of the European Union, and as a national fundamental right in national constitutions. However,
while the regulation of freedom of speech is primarily a national activity – although in some cases based
on European Union law – freedom of speech doctrine is transnational. Therefore, freedom of speech as an
ideology must be distinguished from freedom of speech as a human right. Similarly, freedom of speech as
a human right must be distinguished from freedom of speech as a constitutional/fundamental right.
Through these distinctions, it is possible to analyse different aspects of freedom of speech as a modern
social concept in Europe and to find justifications for different models of communication rights.
The freedom of speech doctrine is simultaneously unified and fragmented: the convergence of the media
and especially the Internet underlines that despite the presence of transnational elements, many aspects
of freedom of speech doctrine are still national. These developments show that especially in the age of the
so called post truth society, basic and fundamental elements of freedom of speech must be revived. At the
same time, media convergence seems to create ever more differences and challenges that national and
transnational law cannot solve. These rapid changes give space new ideas and new models, like the
communication rights.
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ABSTRACT
Much concern has been expressed regarding the future of online content delivery following the decision
of the FCC to repeal net neutrality regulations. It is feared that without such protections, ISPs will be free
to provide preferential access to content from producers who will have paid for the privilege of having
their material accessible via faster speeds on any given ISP’s networks. It is also feared that the viability of
independent content creators and smaller media organizations, lacking the financial resources to pay for
access to the internet’s new “fast lanes,” will also be in jeopardy.
However, is this really a departure from the status quo? Throttling was already widely practiced by ISPs
such as Comcast even during the years in which net neutrality was in force. Mobile internet connections
were also not fully covered by net neutrality regulations, enabling mobile providers to provide privileged
access to certain content. The digital divide, in many forms, also remains a reality. For instance, significant
swaths of the United States—particularly rural and inner-city communities—still do not have reliable or
affordable access to broadband internet infrastructure, or any access at all.
The above calls into question the very definition of “neutrality” in the online context. While net neutrality is
a form of government regulation—one that is purportedly meant to provide equal treatment to online
content—today’s internet is, in effect, highly regulated by private actors. The most powerful of these,
companies such as Google and Facebook, exert tremendous influence over the visibility of online content
and the viability of many smaller content creators who rely upon social media to propagate and promote
their work and their viewpoints. From the use of algorithms, which effectively provide preferential
treatment to certain types of content and users over others, to practices allowing users to “boost” the
visibility of their content via various payment schemes, to the increasingly common tactic of
“deplatforming” users who express controversial opinions, it is clear that private regulation of the internet
plays a significant role in the types of content that online users can access, regardless of the existence of
net neutrality regulations. For instance, numerous “alternative” media outlets, which rely upon social
media for the bulk of their traffic, have publicly blamed Facebook’s algorithms for “burying” their content
and endangering their viability.
This does not discount the role of public actors to potentially restrict access to certain types of online
content—a fear that many have expressed regarding the recent copyright regulations passed by the
European Union, for instance. And while “net neutrality” in a strict sense refers to a regulatory concept, the
broader idea of treating all packets of information on the internet equally was under threat even under
the regulatory regime of net neutrality, and remains under threat today. To what extent, therefore, does
“net neutrality” actually ensure a “neutral” internet? And what can be done on the part of policymakers and
regulators to guarantee that a “neutral” internet actually remains neutral?
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ABSTRACT
In the digital age, more and more online communication is programmed and automated: Already in 2016,
a major Swiss newspaper headlined "They are among us", thus referring to the presence of social bots
operating in social networks (Schüssler, 11 May 2016). Especially in the then following US election
campaign 2016, the Brexit vote, in the Ukrainian conflict and in the debate about vaccinations bots were
active (Bessi & Ferrara, 2018; Graber, 2018). Also in recent Swiss popular votes indications of bot activities
were found (Rauchfleisch & Vogler, 2018).
On the one hand, social bots offer the possibility for individuals or organizations to communicate
frequently, anonymously and thus free of fear of sanctions. On the other hand, they also increase the
possibilities for disseminating fake news and manipulating the online discourse through (nearly)
unlimited communication activities by identities that pretend to be human.
From this perspective, the question arises to what extent social bots can also be granted communication
rights like humans and, if so, under what conditions. In other words: Is there a right to freedom of
expression by and through social bots? If so, what legal barriers can be set?
The regulation of social bots is challenging: The cross-border and commercial activity of the platforms on
which social bots operate calls for both national and international solution finding. Additionally, the
regulatory setting requires the interaction of various actors at statutory, organizational and individual level
(Saurwein, Just & Latzer, 2015).
The aim of the proposed contribution is to present a proposal for the regulation of social bots
(differentiating on a temporal level between “before” and “after message spreading”) at the legal,
organizational and individual level, which should on the one hand guarantee anonymous communication
via social bots and on the other hand prevent manipulation of the online discourse.
The following table shows regulatory measures at all three levels for dealing with false content
disseminated by social bots, through false human identities and with unlimited communication activities.
These measures have been developed and systematized on the basis of the legal status in Switzerland and
the current state of research.
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ABSTRACT
Communication rights refer to legal frameworks that recognize communication as the ‘foundation of all
societies’ (WSIS Declaration 2003) while setting standards for the promotion and protection of individual
and collective communicative practices in local, national and transnational arenas. But communication
rights have also been conceptualized more broadly, so as to include shared principles and practices of
communication in evolving media environments. Countless reports and declarations have been
elaborated by governments, international bodies, and activist organizations to monitor, assess and
articulate communication-related rights; while a plurality of definitional frameworks, grids and lists have
addressed communication rights and aimed at breaking it down into components (see for instance:
Peoples’ Communication Charter 1993; World Forum on Communication Rights 2003; Article 19 Statement
to WSIS 2003; EUROCITIES Charter of Citizens’ communication rights 2004; CRIS Campaign Handbook
2005, World Charter of Free Media WSF 2015. See also Padovani & Santaniello 2018 for accounts of plural
Charters and Declarations as signs of an emerging reality of ‘digital constitutionalism’).
In this context of multiple definitional proposals, Hamelink and Hoffmann (2008) highlight the challenge
of delineating “the core of the communication process that should be addressed by the right to
communicate discourse” and that of “clarifying the relevant domains of enquiry”. Due to the importance of
communication rights to contemporary democratic developments, it is crucial to continue debating how
those rights are defined, manifested, regulated and monitored; in the awareness that principles and
practices have many context-based variations, operate on the cusp of theory and praxis, and are
constantly evolving with technological advances.
This presentation addresses the following question: How can we accumulate a better conceptual and
empirical understanding of communication rights? It does so reporting the learning experience of a
University course held at the University of Padova in Spring 2019, where 25 students engaged with the
analysis and critical reading of a number of available Indexes (Freedom House; Reporters sans Frontier;
Article 19 Matrix; the Media Pluralism Monitor; the OSI-promoted Mapping Digital Media project) and
analytical frameworks (elaborated by the CRIS Campaign, the Helsinki Media Policy Research group and
the Unesco) in order to develop their own framework to assess relevant dimensions of communication
rights. Students have then applied the framework to specific country cases, focusing on single issues in
each country, as a test bed for the operationalization of the analytical tool. This activity was made possible
thanks to the enthusiastic participation of all, and to the contribution of international students coming
from a plurality of countries - including Armenia, Brazil, Denmark, Finland, Greece, Italy, Poland and Spain
- who acted as energizers (and insiders informants) of country-focused working groups. The presentation
reports the main findings of the monitoring exercise at country level, while reflecting on the potentialities
and shortcoming of available models to assess communication rights. Furthermore, it discusses the
lessons learned through this educational practice, in terms of the understanding, skills and
methodological competences acquired by ‘learning (through) communication rights’.
Exactly 50 years after Jean D’Arcy first envisioned the possibility (indeed the necessity) of a ‘right to
communicate’ to be recognized by the international community (D’Arcy 1969), it is inspiring to reflect on
how communication rights still provide a theoretical and normative reference that: a) allow for critical
reflection on its core components, so as to highlight persisting and new challenges to the full enjoyment
of fundamental rights and freedoms; b) can be used to carry out formal and informal assessment of
specific situations across the world; and c) constitute a powerful educational tool to inspire young people,
and particularly future communicators, to become fully aware of the centrality of fundamental principles
of freedom, access, openness and diversity in knowledge societies.
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ABSTRACT
Journalists have been positioned in a significant role in striving for human rights, alongside governments,
advocates and international organisations and so forth. Among them, what investigative journalists
practice has been considered as a special contribution to the recognition, promotion and protection of
human rights. In Democratic societies, investigative journalism challenges authority, aims to be the
custodians of public conscience. However, both investigative journalists in the UK and the US are caught
in a predicament and even a crisis of survival in the digital era. Similar or even worse situation has been
witnessed in Chinese context. In China, although acts as an extension of state power to control and
monitor local powers, investigative journalists still see themselves the conscience of Chinese society.
However, the second national survey of investigative journalists in China shows there were only 175
registered investigative journalists by April 2017, which decreases by 159 compared with that six years ago.
While some take it for granted the advent of the Internet would make censorship more relaxed or defunct,
other scholars suggest the Internet penetration is not equal to media freedom in nondemocratic regimes,
even works against it. For instance, investigative journalism is leak-oriented and it has a responsibility to
protect the source, but the social media hinders this traditional practice. Social media establishes a twoway relationship between news producers and consumers, on the one hand, the journalists benefit from
circumventing the official networks, on the other hand, it triggers a tightening information control system
in China, including newly introduced regulations after 2014, mass online surveillance and the chilling
effects generated from it. Besides, the lacking of press laws and regulations prevents investigative
journalists defending their rights legally, which further erodes their rights to launch an investigation and
limits their roles of being a defender of human rights.
The study aims to explore to what extent the rights of Chinese investigative journalists are harmed in
digital age. This study will discuss the predicament of Chinese investigative journalism from the news
source perspective. Source is presumed as the originator of communication by many communication
models and is regarded as the life-blood of investigative journalism. Thus, the study will look at the key
theories on news production such as source theory that have been developed by Western academics,
expecting the sophisticated news media of developed countries would help explore and develop models
to explain these processes. Western academics also have done a lot of work on the new media and its
impact on news production, the research will examine these as well, and compare and contrast with
Western orientated theory.
Content analysis will be employed in this study. Investigative reporting published during 2014 and 2018
(2014 was marked as a year of regulation change, for example supervision over daily online activity was
carried out) will be examined, to find out if the diversity of topics and source use (including fact-checking)
has decreased and less leaks have been witnessed in the reporting.
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ABSTRACT
News media industries—particularly newspapers and digital print news outlets—are facing an existential
threat by structural shifts in digital economics, especially the collapse of their advertising revenue model.
Much of the blame for journalism’s recent decline has focused on the role of platforms such as Facebook
and Google, which devour the lion’s share of digital advertising revenue. Journalism in general, and local
news in particular, is increasingly threatened by this duopoly, which takes a combined 85 percent of all
new U.S. digital advertising revenue growth, leaving only scraps for news publishers. According to one
study, these two companies now control 73 percent of the total online advertising market. Meanwhile,
institutions that provide quality news and information—the same struggling news organizations that are
expected to help fact check fake news—are further weakened.
While many argue that Facebook should be treated as a media company and held to relevant legal
ramifications—as well as norms of social responsibility—Mark Zuckerberg has long refused to even
acknowledge that Facebook is anything more than a technology company. This problem deserves close
public scrutiny, but history shows us that expecting good corporate behavior simply by shaming
information monopolies is a dubious proposition at best. My analysis will move beyond the critique of
monopoly power to consider systemic solutions for sustaining digital journalism, including public
alternatives. I will conclude by discussing proposals that range from platforms being compelled to fund a
journalism trust to reinventing a new public media system for the digital age.
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ABSTRACT
Media policy today does not seem to be successful in furthering the public interest and communication
rights of citizens. In light of increasing ownership concentration, the media crisis and the rise of platforms,
it is thus pertinent for communication policy research to scrutinize the regulation in place and to provide
insights for media policy reform. After all, as the Call for Papers mentions, the realization of
communication rights is shaped by economic, political and socio-cultural conditions. This paper starts by
scrutinizing libertarian media policy using neoclassical economics, media economics and the critical
political economy of media. It then discusses elements of a new media policy that puts citizens front and
center.
While the libertarian model of media systems characterized by unregulated markets is often argued to
lead to a free marketplace of ideas (Siebert, Peterson & Schramm, 1956) and has become the dominant
paradigm in US media policymaking (Pickard, 2013), it places economic limitations on media (Humphreys,
1996). Neoclassical economics, media economics and the critical political economy of media offer different
reasons why media regulation is needed. In neoclassical economics, it is common to distinguish four types
of market failure: public goods, externalities, information asymmetries and subadditivity (e.g. Ledyard,
2017). The paper shows that externalities, information asymmetries and economies of scale and scope are
still relevant in a digitized media sector. This has important implications for society, including the
insufficient willingness to pay and monopolization. By adding merit goods as a type of market failure,
media economists emphasize that even economically functioning markets fail to “advance socially
desirable goals other than efficiency” (Doyle, 2013, p. 92; see also Cunningham, Flew & Swift, 2015). Critical
political economists go a step further and challenge “the suitability of market mechanisms for the
provision of media services” (Hardy, 2014, p. 64), arguing that changing media performance necessitates
changes to media structure (Baker, 2009; McChesney, 2008). These three approaches help us in
understanding that media regulation is needed if media systems should further not only the private
interests of media owners.
Yet what could a new media policy look like? Following Schejter and Tirosh (2016), the underlying
philosophy of media policy needs to change to a justice-based approach that involves the fair and equal
distribution of the means to participate in democratic life. While they focus their analysis on “new” media
alone, such a participatory approach focusing on communication rights should involve a reform of both
the politics and policies of media in general. With respect to the political process, the paper argues that it
is necessary to reinforce the participation of citizens in media policymaking. With respect to media policy
itself, reform should involve media access, media production (democratic participation via the media,
content-related participant and structural participation), media distribution (including the governance of
algorithms), and media use (media literacy, media production literacy and media policy literacy). Together
these elements could contribute to a media system that empowers citizens to use media in ways they see
a productive for their lives.
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ABSTRACT
In the past decade, the rules through which digital spaces and new technologies are regulated have
become increasingly political and a topic of contention on nation state level as well as international fora.
On global level, issues relating to online platforms’ power, abuses of personal data, and spread of
disinformation, among others, have evoked calls for digital rights. Civil society actors, such as NGOs and
activists, have taken a central role in the digital rights debate, and some scholars see even a new digital
rights movement emerging (Postill 2018).
While activism and advocacy for digital rights have emerged in response of the challenges of the digital
era, and are often discussed in a historical vacuum, they have strong ties to two other broad movements,
that of human rights activism and advocacy, and media reform and justice movements:
Already the 70-year-old Universal Declaration of Human Rights has been considered to constitute a right
to communicate, with its articles on privacy; freedom of thought, conscience, and religion; freedom of
expression and the right to seek, receive, and impart information through any media; freedom of peaceful
assembly; the right to education; and the right to participate in the cultural life of the community as well
as intellectual property rights (McIver et al. 2003).
The 1990s and the first decade of the Millenium saw the rise of media reform and justice movements,
sometimes labeled together as media democratization movements (Hackett & Carroll 2006), focusing
both on media concentration on one hand and representations of different groups on the other (e.g.,
Napoli & Aslama 2011; Freedman et al. 2016).
While the digital era has brought about new types of rights, such as the right to be forgotten (e.g.,
Karppinen 2017), these non-digital debates on communication rights and media democratization are
crucial for today’s discussions about digital rights: their concerns have not gone anywhere but often have
merged into the digital sphere. However, little research on their connections exists. How does the digital
rights movement differ from its earlier counterparts? What can we learn from the previous movements to
understand today’s digital rights activism? By using Tufecki’s (2017) categorization of movement
capacities, we will describe and analyze the core aspects in these three ways or waves of movements
addressing core communication rights.
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ABSTRACT
Advertising revenues shifting to platforms such as Google and Facebook, competition for subscriptions,
viewing time and rights acquisition with over-the-top players like Netflix and Amazon, a significant uptake
in delayed viewing and ad-skipping, and cut-backs on the level of public service broadcasters have all put
significant pressure on financing and production of domestic original content in Europe.
The pressure is mostly put on public and free-to-air broadcasters, which have an essential role as the main
financiers of TV content in Europe, and are particularly challenging for small states, being characterized by
restricted markets, a limited number of players, barriers for scale, and dependency on public support
measures. In light of these developments, European policymakers have introduced a 30% quota for ondemand audiovisual players in the revised Audiovisual Media Services Directive. Aside from these quota,
the Directive also allows Member States to introduce financial obligations upon OTT platforms which are
established in a different Member State, but which target the audience of the Member State imposing the
obligation. Several EU Members in the meantime have explored some sort of ‘Netflix tax’ that requires
Netflix-like companies to invest in domestic content production. They motivate this on the basis of
economic (supporting industries, sustaining content, international export), cultural (protecting national
cultural output), and legal (levelling the playing field, reducing legal differences between players, adapting
to new technological developments) arguments.
This paper contextualizes the introduction of investment obligations for OTT’s within broader forms of socalled ‘participatory financing’. This is based on the principle that all actors in the audiovisual value chain
that gain profit from distributing audiovisual content, should also in some way be encouraged or enforced
to contribute to domestic original production. While the system is not new (various European markets
introduced levies on cinema exhibition, private copy levies, cable and telecom distribution, etc.),
discussions on its value recently resurfaced in the context of Youtube and other video-sharing platforms,
which thus far fall out of the scope of the AVMSD obligations for European productions.
The paper firstly, categorizes Netflix taxes as part of a shifting audiovisual toolkit. Secondly, we critically
examine to what extent Netflix taxes are effectively contributing to sustainability of domestic productions;
thirdly, we provide building blocks for future scholarly work on investment obligations for video-sharing
platforms (e.g. Youtube), social media or hardware manufactures (e.g. Samsung, Apple) and the validity
and effectiveness of new forms of ‘participatory’ or ‘circular’ financing mechanisms.
The paper draws on insights and rich empirical data from two recent research projects (2018-2019) in
which the authors were involved. The first includes an in-depth analysis of all on-demand audiovisual
investment obligations in Europe, including new and upcoming provisions for OTT’s (Italy, Belgium,
Denmark, France, Germany). The second study examines the feasibility of an extension of the Netflix tax to
video sharing platforms as well.
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ABSTRACT
The communication environment is experiencing major and rapid transformations impacting media
organizations, business models, information and entertainment formats, and the way audiences approach
their media diets. The growing dominance or digital platforms, as digital intermediaries, challenge
communication rights as their algorithms are driven by commercial interest, sometimes at the expenses
of the broader public interest. In this context the role of a strong Public Service Media (PSM) system gains
even more relevance, as defenders of the public interest within the communication environment.
However, PSM has been facing major challenges all across Europe, such as a drop on audiences (Lowe &
Maijanen, 2019), budget cutbacks (Juanatey-Boga, Martínez-Fernández & Rodríguez-Castro, 2018) and
pressures from governments (Bajomi-Lazar, 2017), all of which contribute to the questioning of its
legitimacy and continuance. As PSM’s are vital for the presence of independent, diverse, universal and
proximity media contents, it’s support could be understood of a step towards the protection of the
citizen’s communication rights.
In this paper, we will study the way political parties across Europe approach PSM in their electoral
programmes, whether they consider PSM as a political issue or not, and if they do, which are the main
proposals and which specific aspects within PSM they focus on (governance, funding, values,
transformations…). The sample of our study includes countries within each of the media systems
established by Hallin and Mancini (2004). The eight countries are the United Kingdom and Ireland (Liberal
Model), France, Italy and Spain (Polarized Pluralist Model), and Germany, the Netherlands and Sweden.
For each of these countries, we will study the electoral programmes of the main four political parties with
representation in the current -soon to be replaced- European Parliament. The results of this research will
contribute to understanding how the debate around public service media and communication rights is
being shaped in one of the agents with more influence in its future: the political sector.
References:
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ABSTRACT
We are witnessing an incremental rise of political pressure calling for regulation with regards to liability of
online media platforms for disinformation, for spreading hate, for copyright infringements or on
preventing dissemination of speech-related terrorist content online. Governments and policy-makers are
eager to see ‘results’ in eliminating ‘harm’ online, they put pressure on online media platform providers
and even legislate in hustle. The first results of such actions are to be assessed critically through a human
rights-based lens: whose freedoms are protected and by whom? The question need be asked: to what
extent do they enable or actually distort free communication and the flow of speech? How and in what
way was harm defined and set to be eliminated?
Democratic control over online platforms necessitates users aka citizens to participate in such control,
questioning and challenging measures taken by the providers. National media regulators (NRAs) are
essential in protecting and empowering users effectively enjoying their rights, providing contextualisation
and support to their actions. Within the context of newly adopted amendments to the Audiovisual Media
Services Directive (AVMSD) in the European Union this paper explores the potential role and involvement
of NRAs in overseeing online video platforms and representing public scrutiny.
The assessment focuses on three areas of concern enshrined by the new AVMSD. On (a.) protection of
minors against harmful content online, (b.) combating hate speech and (c.) public provocation to commit
terrorist offences on the internet. Data on the impact of already implemented EU-level (the Code of
conduct on countering illegal hate speech online) and national (the German Network Enforcement Act)
self- and State-enforced rules relevant to the AVMSD are collected and analysed from the perspective of
locating potential entry points for regulatory interventions. Furthermore, legal and policy aspects on hate
speech elimination are studied taking into account the divergent European context.
The paper argues for a re-designed regulatory value-chain and assumes the necessary capacity of a new
generation of regulators. In particular it addresses the (I.) principles of intervention and standards
applicable within the EU context, (II.) the outline of a new co-regulatory regime; and the (III.)
organisational and operational aspects. Considering the UN Special Rapporteur ecommendations (2018),
potential accountability models to be implemented by national regulators as well as emerging methods
are evaluated, with their limits and capacities brought to the fore. The paper also considers experiences in
other sectors (anticipatory regulation) and tools used for different purposes (regulatory sandboxes) for
their applicability.
Technological, social and political complexity of the digital age warrants trustful and capable public
institutions to “break down” communicative processes, enable meaningful
understanding of content management practices of platform providers for users, locate points of public
interest and scrutinize such critical junctures. NRAs need to intervene when necessary and reflect
effectively on implications thereof. This would require not less than NRAs to become trustees of European
citizens by public legitimization. To live up to this role is one of the major contestations ensuring
fundamental communication rights of citizens.
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ABSTRACT
This study examines the media-portrayal of Palestinian-Israelis in the context of violence and crime,
utilizing the capabilities approach and investigating how these portrayals hinder this community’s
members’ ability to realize their capabilities. The capabilities approach (Sen, 1993, 1999, 2005) addresses all
resources and social interactions by their contribution to individuals’ quality of life. Sen’s goal of quality of
life and ultimately human freedom is achieved when people succeed in doing the things that they want
to do (Sen, 1993). The study presents a quantitative content analysis of the frequency of appearances as
well as the characteristics and attributes of Palestinian-Israeli interviewees who appear in the context of
violence and crime. Media depictions can play an important role for the minority’s wellbeing. Our focus on
context and frequency regarding violence and crime, derives from its dominance in racial and ethnic
minority media depictions, and thus allows for a better understanding of what the media enable
individuals to do. The unprecedented scope of the sample consists of all (23) news and current affairs
programs broadcast on the five national Israeli television and radio networks over 24 months (2016-2017).
During the study we identified and analyzed all 2,157 interviews that were conducted with PalestinianIsraelis in the context of violence and crime. We also examined in the study, the ways these depictions
differ between public and commercial broadcasting and between radio and television. Results show an
abundance of bias contextualization of representation, hindering the full realization of six distinct
capabilities for Palestinian-Israelis, detrimental to their quality of life, flourishing and well-being. By
preventing minorities from realizing their capabilities, their right to communicate is hindered (Author B
and Other, 2016) as minorities are negated their fair share of the mass media resource. Indeed, the goal of
policymaking is the realization of capabilities (Nussbaum, 2011), hence, it is vital that policymakers define
enabling capabilities a media norm and incorporate it in their regulatory efforts. Perceiving mass media as
enablers of capabilities, contributes to a better understanding of media roles, and the advancement of
human rights relative to existing communication theories.
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ABSTRACT
The European Court of Human Rights in the case of Delfi AS v. Estonia [2015] decided that Delfi, an
Internet news portal, was liable for unlawful user-generated comments posted to a news article. This
judgment represents a landmark decision because it sets out a new standard, upheld in a more recent
case MTE and Index v. Hungary [2016]. According to thisstandard, the portal must delete unlawful
comments just after posting by users. This standard has already attracted criticism because it may lead to
private censorship. Although this criticism appears to be correct, it lacks convincing argumentation. This
paper aims at developing this argument from the perspective of communication rights debate. Following
this debate, communication rights are normative principles rather than legal norms. I argue that a new
communication right – the right of commentators for their comments – should be introduced as a
normative principle to amend in the future legal concepts. Commentators’ right is based not so much on
speech rights, which commentators should enjoy as speakers, but rather on economic rights, which
commentators should enjoy as co-producers. This right will empower commentators against censorship
by news portal’s moderators, which will contribute to the protection of freedom of expression in general
because it will unblock alternative opinions on public issues.
To show that commentators are co-producers, this paper starts with framing a business model by which
information goods are produced. This model consists of two interconnected parts: an article and a
comment environment. The paper analyses the comment environment as an example of the networkedinformation-economy mode of production, following Yochai Benkler’s theory of the wealth of networks. I
will demonstrate that the model produces information goods more efficiently than a model without a
comments section. Moreover, I will demonstrate that the model can produce innovative products due to
its generativity, following Jonathan Zittrain’s theory of Internet generativity. Both the efficiency and the
generativity contribute to the enhanced freedom of expression. After constructing the model, I will show
how it should be turned in a walled-garden model to follow the Delfi standard. To emphasise negative
implications of this turn for freedom of expression, the paper relies on the theory of collateral censorship,
developed among others by Michael Meyerson, Seth Kreimer and Jack Balkin. I will demonstrate that the
moderator of a walled-garden business model acts as a collateral censor, who tends to remove any
suspicious comment, even if lawful.
To restore the jeopardized freedom of expression, the Delfi standard should be revisited by considering
commentators’ right for their comments as inputs in joint production. To initiate this revision,
commentators who have realized their importance for news production should start a public movement
to require from legislators and courts a new communication right which is specifically tailored for
commentators.

27

AUTHORS

Sørensen, Jannick Kirk
Van den Bulck, Hilde
Kosta, Sokol
Hyzen, Aaron

TITLE

Does a legal approach to rights
guarantee an ethical approach?
Privacy, European media and third
party trackers before and after GDPR.

ABSTRACT

This contribution analyses the use of third-party trackers by European countries media before and after the
introduction of the EU’s General Data Protection Regulation (hereafter: GDPR) as an inroad to discuss the legal
versus ethical obligations of media with regards to audiences’ privacy, the impact on the key value of trust in
media and, ultimately, the usefulness of an overly legislative interpretation of a rights-based approach. In force
since 25 May 2018, GDPR provides extended rights to users to protect personal information. The legislation deals
with third-party servers (represented by URLs) that play a role in compiling a webpage presented to the user. We
focus on third-party servers that track, collect and analyse user behaviour.
Theoretically, this paper discusses the role of legislation in the aims to redress the disturbed balance between
rights holders (in this case digital media users) and the duty bearers (in this case the digital media expected to
uphold the rights) that a rights-based approach aims for. To this end, it starts from the idea that legal discussions
of and instruments to regulate third-party servers’ impact on privacy do not necessarily cover more fundamental
ethical questions. Data collection may be lawful but can affect users' lives in unwanted ways and, thus, affect
both their personal rights like privacy and their trust in the service provider, i.e. media. This has two
complementary theoretical perspectives: computer ethics (e.g. Moore, 1997; Brey 2005) and (public service) media
values (authors, 2017) in the ‘calculated public sphere’ (Harper, 2016).
Data result from an extensive and repeated collecting of third party traffic on media-related websites. From a
dataset of +46 million recordings of HTTP responses from servers for files like pictures, code or text for +12000 web
pages from 1291 websites visited 33 times spanning before and after the commencement of GDPR (9 times before
May 25, 2018), we selected 361 media websites from 38 European countries (#115 from EBU members, #246 from
private media). Data were analysed and third-party servers were identified and categorized into 15 categories,
including Advertising, Analytics, Distribution technologies and Malicious servers.
The result section, first, discusses various characteristics of third-party trackers before focusing on differences
between public service and private media, comparing for EU/EEA versus the rest of Europe. Next, we analyse
evolutions over time finding that public service websites are unchanged with regards to third party URLs, while
private media show a decrease. Furthermore, GDPR has led to smaller third-parties disappearing to the
advantage of the big ones, enhancing concentration of power for access to and collecting of user data.
Results are discussed in light of the ethical implications of what may legally be a licensed use of audiences’ data
by third-party trackers. We assumed that the more third-party servers involved in a webpage visit, 1) the higher
the potential exposure of personal, identifiable information and, thus, 2) the more the ethical aspects of privacy
and, ultimately 3) the soft value of trust – crucial to the working of media, especially PSM - are compromised.
Finally, it discusses how media policies in the area of privacy and wider individual rights need to go beyond a
rights-based approach and legal boundaries as set out in legal frameworks such as GDPR. As such, we argue
against narrowing a rights-based discussion to legislative instruments.
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ABSTRACT
While communication rights attract increased attention from scholars in the field of media and
communication studies, discussions about them are limited as there are no agreed definitions of these
rights and they are not translated to a detailed list of provisions and safeguarding. This lacuna is
detrimental mainly to the most deprived populations of our time. One such group is irregular migrants
that seek shelter in countries world-wide, a phenomenon that is commonly described as the
contemporary “refugee crisis.” Although, these migrants are often referred to as “connected migrants” indicating their high usage of technologies (refugees taking selfies in shaky boats at the Mediterranean
Sea, for one example) - they suffer from media deprivation and exclusion. Realizing communication rights
aimed to overcome irregular migrants’ information precarity, as such, may have a substantial impact on
their situation.
In this study we highlight how transnational policy makers address issues of communication rights in their
policies and what are the provisions granted to protect these rights. In order to do so we conducted a
qualitative content analysis of the most recent international migration policy papers - the UN “Global
Compact for Safe, Orderly and regular Migration” (2018) and the “European Agenda on Migration” (2015)
published by the European Commission. Our analysis was informed by Shomron’s and Schejter’s (2019)
model of “media capabilities” that helped us determine which media capabilities were promoted by
policy makers and what roles they attribute to ICTs in the realization of migrants’ capabilities.
The model was developed in order to substantiate communication rights within the discourse of media
capabilities, based on Sen’s (1993) ‘capabilities approach’ that focuses on opportunities available to each
individual should he or she choose to realize them. As media and ICTs are deemed vital for the realization
of capabilities, and thus for the facilitation of communication rights, the model suggests seven capabilities
that the media enable. Our study reveals that out of seven media capabilities only two were fully
addressed - ‘to be informed’ and ‘to be secure’ - other capabilities were either only partly addressed
(‘identity and belonging’) or completely ignored (‘voicing’, ‘identification and imitating’, ‘civil participation’,
‘pleasure and entertainment’). The suggested policies, as such, disregarded most of the media capabilities
for migrants and ignored the role of ICTs as media capabilities enablers. This is driven by the
‘unidirectional approach’ that characterized the policies - the fact that policy makers left little or no place
for migrant input or content. We conclude that policy makers negated migrants’ ability to realize
capabilities, thus hindering their “right to communicate.” This has a detrimental effect on migrants’ quality
of life, wellbeing and freedom. The study contributes to ongoing discussions about communication rights
and informs the debates about irregular migrants and their rights.
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ABSTRACT
This text deals with theoretical limitations of a free speech rights-based discourse in the contemporary
digital media environment. I argue that [1] free speech discourse highly depends on consensual
approaches, that [2] historical developments through the mass and digital media indicate several
problems for a consensual understanding of the communication rights in society and that [3] postconsensual theories cope better with these limitations, recommending prudence when advancing any
sort of digital rights from a normative point of view. Under “consensual approaches” I understand mainly
liberal and deliberative political theories, which differ in many aspects, but rely both on the argument that
free communication tend to produce the best synthesis for the involved participants (Habermas 2006).
Against this confidence in a final conciliation, post-consensual theories acknowledge the ineradicable
division in the social order and point to final syntheses as rather an expression of hegemony and power
(Mouffe 2013; Marchart 2008; Brown 2004; Mersch 2010). The right to free speech, initially undistinguished
from free press (Melkonian 2012), is indeed one of the most consolidated topics in the Western tradition.
Its roots lie in the Enlightenment and in its belief that freedom to impart and receive information is
essential for the development of human capabilities (Israel 2006). Modern mass media systems evolved on
this basis and relied very often on this premise in order to legitimate their unrestricted operation, equating
free speech to media freedom. However, there has been serious questioning to this idea. There is no
guarantee that unrestricted media freedom will ever result in the best development for humanity, and the
20th century media developments point out rather to the appearance of new forms of power, as they led
to the formation of media oligopolies and economic conglomerates (Baker 1989). Against this background,
the digital media seemed to offer the ultimate possibility of real freedom of speech. But, similarly to the
history of the mass media, it became clear that they represent a much more complex case (Hallberg and
Virkkunen 2017; Ala-Fossi et al. 2019; Trappel 2019). The very acknowledgement that digital rights
discourses range from a libertarian-individualist perspectives to approaches that advance a kind of
informational justice, representing so many different societal interests (Karppinen 2017), indicate the
difficulties of consensual perspectives. This allows for a broader critique to the rights-based discourse
which highlights its political tenets and non-neutrality. As Brown (2004) states, the rights discourse is a
moral-political project that aims at producing justice. As such, it carries a particular conception of justice
that can legitimately be inspected, evaluated and judged. Digital rights discourses, therefore, that invocate
their legitimacy by referring to rights as a universal, unquestionable framework represent rather political
hegemony against other political projects. In this sense, I argue that post-consensual approaches offer
guidance by highlighting the political aspects of the free speech discourse in the digital age.
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ABSTRACT
Since two decades now we experience the transformation of communication rights and freedoms from
the post-second-world-war legal regime towards a design appropriate for the digital age. Well established
rights and freedoms, as specified and guaranteed in the Human Rights Declaration (UN 1948), Convention
(Council of Europe 1953) and the EU Charta (2000), are challenged by digital communication practices and
require constant defense by policy makers, courts and the civil society at large.
Within this framework, controversial policy positions have been developed. One the one hand, activist
groups fiercely fight for internet freedoms by rejecting any regulation attempt by the state. On the other
hand, other groups argue that the internet – as any other space in democratic societies – is best protected
on grounds of legal rules (“rule of law”) and regulations which not only enable commercial operators to do
business in and with the internet, but also protect internet users from abuse by others. Such protection is
particular pertinent with regard to violations of personal rights, data protection and excessive use of
surveillance technologies enabled by digital technologies. The freedom of opinion is particularly
vulnerable to such threats.
Seen from a media and communication policy perspective, the question arises in what way democratic
media policy should act (or abstain from acting) in order to provide and guarantee a maximum of
freedom of opinion and the media. What makes internet policy particularly complicated and complex is
the fact that any political action addressing media freedom also affects other areas of public life, in
particular commercial fields where vested interests are defended by powerful global corporations.
Well aware of the cleavages between well-defined and protected freedoms of opinion and the media on
the one hand and much weaker institutionalized internet freedoms on the other, the Council of Europe
established a working party to discuss and evaluate opportunities and threats for the freedom of opinion
in the digital age. Subsequently, the Committee of Ministers of the Council of Europe adopted
Recommendation CM/Rec(2016)5 on internet freedom (Recommendation of the Committee of Ministers
to Member States on Internet Freedom). There, the Committee recommends Member States to undertake
research at the national level to screen and evaluate the state of the internet freedom, thus
communication rights in the digital age.
Anticipating the Austrian chairmanship of the OSCE in 2017 and the Austrian presidency of the European
Union 2018, the (former) Austrian Government commissioned the University of Salzburg to write a report
on the state of the internet freedom in Austria.
This report has been presented to the Council of Europe in late 2018 and published in 2019. It analyses
potential conflicts or infringements of internet freedoms both in the Austrian legislation and in the
Austrian daily practice. It provides definitions of internet freedom, as well as an evaluation to what extend
internet freedoms and communication rights are at stake in Austria.
The evaluation is based on (1) a legal analysis of the relevant legislation in Austria, and (2) on a survey,
followed by face-to-face interviews, with a wide range of stakeholders, both commercial (in particular
media companies and internet service providers and their associations) and non-commercial actors such
as Government agencies, NGOs, NPOs, academic scholars and concerned internet activists (e.g. bloggers).
This evaluation is structured in four distinct areas of internet freedom: access, freedom of opinion, data
protection and digital divides.
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ABSTRACT
This contribution discusses a model of multistakeholderism for media and communication policymaking
that combines theoretical principles with empirical insights from failing and successful instances of
multistakeholderism in media and communication policymaking, and evaluates the model in light of
emerging rights-based approaches to this field of policymaking. Indeed, with its roots in deliberative
democracy, if done well, multistakeholderism can be a more inclusive and sustainable form of media and
communication policymaking that helps empower communication rights holders, as deliberation on the
basis of stakeholder participation can be considered essential in rights-based policymaking and,
ultimately, in a well-functioning democracy.
The development of a multikstakeholderism model is the final step in the authors’ multi-part project
analysing multi-stakeholder approaches to media and communication policymaking. Previous parts of
this project include a theoretical analysis of the concept of multistakeholderism as it relates to
deliberative democracy and policy participation (authors, 2012), meta-analysis of existing studies of
multistakeholderism in media policymaking (authors, 2018a), and expert interviews as an inroad to
analyse principled-theoretical advantages of multistakeholderism against evidence of the reality and
pitfalls of multistakeholderism in media policymaking (authors, 2018b).
This final part starts from a theoretical reflection on the solution for the shortcomings that we identified
(authors, 2018a,b) and that we grouped into a number of dimensions, including lack of inclusivity (i.e.
uneven participation and impact of stakeholders, with big commercial players dominating the outcome),
lack of political engagement (i.e. high levels of ‘so what?’ on the side of policymakers and stakeholders),
lack of long term views in the policy community and, lack of understanding of the increasing complexity
of the converging field of media and ICT. For each of these shortcomings we developed a potential
remedy. On the basis hereof, we drafted a model of Multistakeholderism, outlining ways of stakeholder
identification and delineation, processes of stakeholder consultation and decision making, as well as
mechanisms to ensure inclusion, transparency and sustainability.
Next, with an eye to fine-tuning, this model is tested empirically on a number of instances of successful
multi-stakeholder applications in media and communication policy making. These cases are selected
based on recommendations by experts in the field of media and communication policy making. To this
end, from a database of experts, we select a wide sample of academic experts that engage in policy
analysis and policy prescription in media and communication policymaking. Provided with our draft
model, they are asked to identify what they consider successful cases. From these recommendations, five
cases are selected across countries, political systems, types of media and communications markets (e.g.,
big and small markets) and policy domains. The selected cases are used to deconstruct and reconstruct
the draft model, helping to clarify remaining blind spots and uncertainties in the draft model.
The end result is a model that combines the principles and realities of successful multistakeholderism that
can serve as an instrument of analysis for scholars aiming to analyse cases of multi-stakeholder
policymaking in media and communication policy. It further serves as a model for policymakers wanting
to improve their policymaking process to ensure inclusiveness and sustainability, especially with an eye to
respect citizens as media and communication rights holders. Inclusion in government policymaking of
those affected by it should result in more responsive and sustainable policymaking. As such, the model
can help to ensure a more successful, transparent and deliberative application of engaging stakeholders in
decision making in the field of media and communication policy.
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ABSTRACT
*The research is supported by the grant of the Russian Science Foundation (project No. 17-18-01408).
During the last three decades Russian media regulation has passed through several stages of
transformation defined by different driving forces. It developed from the tough control and censorship of
the Soviet model to deregulation of the post-Soviet model in 1990s (Constitution, Law on Mass Media)
driven by the dual teleology of the freedom of speech and freedom of the market concepts (Sparks, 1998)
to a ‘zero regulation’ model of the early digital revolution in 2000s characterized by inactivity of major
stakeholders to a current model of the reregulation started by an increased activity of the state in 2010s
(Vartanova, 2019).
Thus, it is the Russian legislative power that has been actively working on the formation and updating of
legislation in recent years. The key initiatives that have been developed in the Russian media regulation
over the past few years are the following:
Law on Protection of Children from Information Harmful to Their Health and Development (2010/2012)
with Amendments (2013);
Law on limits on foreign ownership in Russian mass media (2014/2016);
Law on Information and the Law on Communications (the ‘Bill on Bloggers’ of 2014);
Amendments to the Law on Mass Media and Law on advertising (2016/2017);
The anti-terror Laws (Yarovaya Law).
The three last years (2017-2019) have been marked by changes in the major legal documents such as the
Law on Advertising, the Law on Mass Media, the Law on information, information technologies and
protection of information and the Code of administrative offences of the Russian Federation” (on fake
news and contempt for power) and the Federal Law "On information, information technology and
information protection" (on the sovereign Internet-Runet).
These new documents cover the three main areas of media regulation – economic (restriction of property
to certain categories of citizens), content (its subjects and forms of submission) and technological (storage
and protection of the entire digital environment, as well as data). The particular feature of this activity is
undoubtedly the active role of legislators.
On the other hand, there exist an uneven and unbalanced participation of other actors of the media
market and stakeholders of media regulation – media business, professional journalistic community,
academic researchers, civil society and audiences in the formulation of the goals and values of the current
media regulation which is currently reflecting a clear imbalance of interaction between major
stakeholders. In addition, there is no public understanding that the discussion of media regulation
requires setting in a wider frame for defining and guaranteeing communication rights for the society and
individuals.
The paper attempts to analyse recent legal documents, which have been adopted within the current
framework of the Russian media regulation from the point of citizens’ communication rights. It also
explores the public debates on these issues in the legacy and new digital media in 2018-2019.

33

AUTHOR

Wiersma, Chris

The European Court of Human Rights’
approach on news gathering:
Stimulating public choice for freeing
citizen journalism in 21st century
Europe?

TITLE

ABSTRACT
The Freedom of expression is established as one of the 'Human Rights and Fundamental Freedoms'
(European Convention on Human Rights - ECHR) at the Council of Europe (CoE). Article 10 ECHR also
acknowledges other legitimate interests, such as the ‘authority and impartiality of the judiciary’ or
‘national security’, which fall under the public authorities.
The model related to the theory of public choice is as follows: Freedom of expression (Article 10 ECHR,
including several other 'freedom'-areas in its paragraph 1) would lead to Acts and behaviour by public
actors in the general (public) interest, or not (Parisi 2008; cf. Hall 2014). The Member States have mandated
the CoE to question: when should we start weighing up different interests; also in cases dealing with the
benefits and challenges posed by the Internet Infrastructure?
In this paper, I analyse and discuss how these concerns form a topical area that is a major challenge to
lawmakers, especially considering the constitutional limits to substantially regulate technologies related
to current and new sourcing practices of (investigative) journalism in European societies. It seems that the
Human Right to express yourself freely (art. 10 ECHR) has, in general, developed following the larger use of
internet. I test this hypothesis by looking into the approach of general principles of the European Court of
Human Rights (ECtHR, or the European Court) in connection with the applicability of the ECHR. To what
extent has the European Court applied the ECHR’s scope of Freedom of expression in connection with
internet enterprises? What public choice of the ECtHR is found?
In general, while addressing the difference between printed media and the internet, the European Court
has used the words 'platform' and 'tool' interchangeably. For example, the judgment in the case of
Ólafsson v. Iceland (app no 58493/13, 16 March 2017) 'addressed the distinction between the internet, as an
information and communication tool, and the printed media' (§ 46). And, as introduced in the case of Delfi
AS v. Estonia (app no 64569/09, 16 June 2015), the European Court approached the internet as a new
environment providing unique characteristics in the context of human rights, by stating that 'the Internet
provides an unprecedented platform for the exercise of freedom of expression' (§ 110).
This means that the whole scheme of Article 10 ECHR, which explicitly sets forth that its 'exercise' carries
with it 'duties and responsibilities' (ibid § 2), has unquestionably expanded (see also Wiersma 2019).
The analysis underscores society’s interest in the freedom of the press or other media and
(tele)communication freedoms. Usually, only when applications are manifestly ill-founded (art. 35 § 3b
ECHR) would the ECtHR refuse to fully hear applications based on Article 10 ECHR. The practice of the
ECtHR may lead to more specific principles in the foreseeable future relevant to any ‘internet-user’ (in
French: 'internaute'), including a (broad) approach towards online news gathering, user-generated content
and other aspects of citizen journalism.
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ABSTRACT
The politics of policymaking play a role in determining to what extent digital rights are upheld in internet
policy. Inequities in the process, which can favour dominant telecommunications carriers and global
technology companies, may mean that industry groups have an outsized voice in internet policy
proceedings, particularly in comparison to digital rights advocates. The dynamics of these politics can
influence the regulatory outcomes of debates about internet policy and, in turn, the strength of the rights
of online users.
This presentation investigates the politics of Canadian internet policy development and the implications
of these dynamics on subsequent policy outcomes, particularly with respect to digital rights. To achieve
this aim, I ask two research questions: What is the political and procedural context that surrounds internet
policy development in Canada? And, what are the implications of these findings on Canadians’ digital
rights?
This study draws on the political economy of communication (PEC) and gatekeeping theory to investigate
these questions. The PEC tradition, a theory from the discipline of media studies, focuses on “the manner
in which power relations are sustained and challenged” within the material elements of communications,
including the production, distribution and consumption of media and communications (Hardy, 2014, p. 4;
Mosco, 2009). The study of gatekeeping, prevalent in media studies and political science, focuses on who
has the power to make decisions in society and how these choices influence the ways the public
understands and experiences the world (Barzilai-Nahon, 2009).
The methods employed in this study are interviews and content analysis. I conducted more than thirty-five
semi-structured interviews with relevant politicians, regulators, industry members, activists, public interest
advocates, lawyers, journalists, academics and engaged citizens. The data collected from these interviews
was analysed with a view to explore how these groups and individuals develop and defend policy
positions, work with other actors and understand the role of digital rights in this discourse.
Content analysis also informs this study, and includes an examination of policy decisions, media
publications, research reports and other relevant primary documentation. My research finds that digital
rights advocacy can be undermined at any point in the internet policy development process in Canada.
This subversion is often heightened by complex institutional norms and procedures as well as influence on
the part of well-resourced industry actors. It can also be exacerbated by the lack of resources behind
digital rights advocates. Given that these factors make for a situation where industry actors have a
disproportionate say in Canadian internet policy development, there is a real risk that the concerns of
digital rights advocates are inadequately represented in internet policy outcomes.
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